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Subpart 3001.1—Purpose,
Authority, Issuance

3001.101 Purpose.

The Department of Homeland Secu-
rity Acquisition Regulation (HSAR) es-
tablishes uniform acquisition policies
and procedures, which implement and
supplement the Federal Acquisition
Regulation (FAR).

3001.102 Statement of Guiding Prin-
ciples for the Federal Acquisition
System.

(d) The FAR and this supplement are
to be interpreted permissively, if con-
sistent with statutory and regulatory
requirements, policy, and sound profes-
sional judgment.

3001.104 Applicability.

(a) The following order of precedence
applies to resolve any acquisition regu-
lation or procedural inconsistency
found within HSAR or the Homeland
Security Acquisition Manual (HSAM):

(1) Statute;

(2) FAR or other applicable regula-
tion or Executive Order;

(3) HSAR;

(4) Department of Homeland Security
(DHS) Directives; and

(6) HSAM.

(b) The Transportation Security Ad-
ministration (TSA) exception to this
regulation is authorized by the Avia-
tion and Transportation Security Act
of 2001 (ATSA) (section 101(a) of Public
Law 107-71, as implemented at section
114(0) of title 49) for contracts awarded
by TSA pursuant to this ATSA author-
ity. The Consolidated Appropriations
Act of 2008, Public Law 110-161, Divi-
sion E, Title V, section 568 eliminates
ATSA section 114(o) effective June 23,
2008. Accordingly, TSA acquisitions
initiated after June 22, 2008 are subject
to 48 CFR Chapters 1 and 30.

(c) Contracts involving Non-Appro-
priated Fund Instrumentalities
(NAFIs) must contain suitable dispute
provisions and may provide for appel-
late dispute jurisdiction in the Civilian
Board of Contract Appeals (CBCA).



3001.105

However, the contract must not at-
tempt to confer court jurisdiction that
does not otherwise exist.

(d) The FAR and HSAR may be fol-
lowed, where feasible, for:

(1) No-cost contracts;

(2) Concession contracts; and

(3) Contracts on behalf of NAFIs en-
tered into by appropriated fund con-
tracting officers.

[68 FR 67871, Dec. 4, 2003, as amended at 71
FR 25767, May 2, 2006; 72 FR 1297, Jan. 11,
2007; 73 FR 30318, May 27, 2008]

3001.105 Issuance.

3001.105-1 Publication and code ar-
rangement.

(a) The HSAR is published in:

(1) The FEDERAL REGISTER and

(2) Cumulated form in the Code of
Federal Regulations (CFR).

3001.105-2 Arrangement
tions.

(a) General. The HSAR, which encom-
passes both Department-wide and Com-
ponent-unique guidance, conforms to
the arrangement and numbering sys-
tem prescribed by (FAR) 48 CFR 1.105—
2. Guidance that is unique to a Compo-
nent contains the organization’s acro-
nym or abbreviation directly following
the title. The following acronyms
apply:

DHS Office of Procurement Operations
(OPO);

Federal Emergency Management Agen-
cy (FEMA);

Federal Law Enforcement Training
Center (FLETO);

Transportation Security Administra-
tion (TSA);

U.S. Coast Guard (USCG);

U.S. Customs and Border Protection
(CBP);

U.S. Immigration and Customs En-
forcement (ICE); and

U.S. Secret Service (USSS).

[73 FR 30318, May 27, 2008]

of regula-

3001.105-3 Copies.

The HSAR is available in the FED-
ERAL REGISTER and electronically at
hitp://www.dhs.gov/dhspublic/.
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48 CFR Ch. 30 (10-1-11 Edition)

3001.106 OMB Approval under the Pa-
perwork Reduction Act.

(a) The Office of Management and
Budget (OMB) has assigned the fol-
lowing control numbers that must ap-
pear on the upper right-hand corner of
the face page of each solicitation, con-
tract, modification, and order:

OMB Control No. 1600002 (Contract re-
lated forms)

OMB Control No. 1600-005 (Offeror sub-
missions)

OMB Control No. 1600-003 (Contractor
submissions)

OMB Control No. 1600-004 (Protests)

(b) OMB regulations and OMB’s ap-
proval and assignment of control num-
bers are conditioned upon not requiring
more than three copies (including the
original) of any document of informa-
tion. OMB has granted a waiver to per-
mit the Department to require up to
eight copies of proposal packages, in-
cluding proprietary data, for solicita-
tions, provided that contractors who
submit only an original and two copies
will not be placed at a disadvantage.

Subpart 3001.3—Agency
Acquisition Regulations

3001.301 Policy.

(a)(1) The HSAR is issued for Depart-
mental guidance according to the pol-
icy cited in (FAR) 48 CFR 1.301. The
HSAR establishes uniform Homeland
Security policies and procedures for all
acquisition activities within the De-
partment of the Homeland Security,
except the TSA. Component supple-
mental acquisition regulations to be
inserted in the HSAR as a HSAR sup-
plement regulation must be reviewed
and approved by the Chief Procurement
Officer (CPO) before the CPO submits
the proposed coverage for publication
in the FEDERAL REGISTER according to
(FAR) 48 CFR 1.501.

(2)(1) The CPO is authorized to issue
internal agency guidance at any orga-
nizational level. Department-wide pro-
cedures are contained in the HSAM.
The HCA may implement internal pro-
cedures or supplement the FAR, HSAR,
or HSAM as provided in HSAM 3001.3.
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The HCA may issue procedures or dele-
gate this authority to any organiza-
tional level deemed appropriate. Com-
ponent procedures may be more re-
strictive or require higher approval
levels than those permitted by the
HSAM, unless otherwise specified.

(ii) Individuals granted authority in
the HSAR may delegate that author-
ity, unless the FAR or HSAR specifi-
cally state that the authority is not
delegable.

(b) The Under Secretary of Manage-
ment established procedures through
Management Directive (MD) 0490.1, en-
titled Federal Register Notice and Rules,
to ensure that agency acquisition regu-
lations are published for comment in
the FEDERAL REGISTER in conformance
with FAR procedures at (FAR) 48 CFR
subpart 1.5.

[68 FR 67871, Dec. 4, 2003, as amended at 71
FR 25767, May 2, 2006; 71 FR 48800, Aug. 22,
2006]

3001.301-70 Amendment of HSAR.

(a) Requests for changes to the regu-
lation may be recommended by DHS
personnel, other Government agencies,
or the public. Change requests are to be
submitted in the following format to
the Department of Homeland Security,
Attn: Office of the Under Secretary of
Management, Chief Procurement Offi-
cer, Washington, DC 20598.

(1) Problem: Succinctly state the
problem(s) created by current HSAR
requirements or processes and describe
the factual or legal reasons for request-
ing a regulatory change.

(2) Recommendation: Identify the rec-
ommended change by using the current
language and lining through the words
to be deleted and inserting proposed
language in brackets. If the change is
extensive, deleted language may be dis-
played by forming a box with diagonal
lines connecting the corners.

(3) Discussion: Explain why the
change is necessary and how the
change will solve the problem. Address
any cost or administrative impact on
Government activities, offerors, and
contractors. Provide any other helpful
information and documents such as
statutes, legal decisions, regulations,
reports, etc.

(4) Point of Contact: Provide a point of
contact for answering questions re-
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3001.301-72

garding the recommendation, along
with a telephone number, e-mail or
other method of reaching the contact.

(b) The HSAR is maintained by the
CPO through the HSAR/HSAM change
process (i.e., input from various Com-
ponents including representatives spe-
cifically designated to formulate De-
partmental acquisition policies and
procedures).

(1) Homeland Security Acquisition
Circular (HSAC). HSAC (see (HSAR) 48
Chapter 3001.301-72) will be used to
amend (HSAR) 48 Chapter 30.

(2) HSAR Notices will be issued (with
a specified expiration date) when in-
terim guidance is necessary under any
of the following circumstances:

(i) To promulgate, as rapidly as pos-
sible, selected material in a general or
narrative manner, in advance of a
HSAC issuance;

(ii) To disseminate other acquisition
related information; or

(iii) To issue guidance that is ex-
pected to be effective for a period of 1
year or less.

[68 FR 67871, Dec. 4, 2003, as amended at 71
FR 25767, May 2, 2006; 71 FR 48800, Aug. 22,
2006]

3001.301-71 Effective date.

Unless otherwise stated:

(a) HSAR changes apply to solicita-
tions issued on or after the effective
date of the change;

(b) Contracting officers may, at their
discretion, amend solicitations issued
before the effective date to include
HSAR changes, provided award of the
resulting contract(s) will occur on or
after the effective date of the change;
and

(c) Contracting officers, at their dis-
cretion, may use the changes clause or
other suitable authority to modify ex-

isting contract to include HSAR

changes.

[71 FR 25767, May 2, 2006]

3001.301-72 HSAC or HSAR Notice
numbering.

HSACs and HSAR Notices will be
numbered consecutively on a fiscal
year basis beginning with number ‘01’
prefixed by the last two digits of the
fiscal year (e.g., HSAR Notices 03-01
and 03-02 indicate the first two HSAR
Notices issued in fiscal year 2003).



3001.303

3001.303 Publication and codification.

(a) The HSAR is issued as chapter 30
of Title 48 of the CFR.

(1) The FAR numbering illustrations
at (FAR) 48 CFR 1.105-2 apply to the
HSAR.

(2) Coverage within HSAR 48 CFR
chapter 30 is identified by the prefix
30’ followed by the complete FAR
cite which may extend downward to
the subparagraph level (e.g., (HSAR) 48
CFR 3001.101).

(3) Coverage in HSAR Chapter 30 that
supplements the FAR will use part,
subpart, section and subsection num-
bers ending in ‘70’ through ‘‘89’’. A se-
ries of numbers beginning with ‘70" is
used for provisions and clauses (e.g.,
(HSAR) 48 CFR 3001.301-70).

(4) Coverage in HSAR 48 CFR chapter
30, other than that identified with a
“70”’ or higher number, which imple-
ments the FAR uses the identical num-
ber sequence and caption of the FAR
segment being implemented which may
extend downward to the subparagraph
level. Subparagraph numbers/letters
may not be shown as sequential, but
may be shown by the specific para-

48 CFR Ch. 30 (10-1-11 Edition)

graph/subparagraph implemented from
the FAR (e.g., (HSAR) 48 CFR 3003.301
contains subparagraphs (a) and (b) be-
cause only these subparagraphs, corre-
lating to FAR, are being supplemented
by (HSAR) 48 CFR chapter 30).

(5) Component-unique guidance. Sup-
plementary material for which there is
no counterpart in the FAR or HSAR
shall be identified using chapter, part,
subpart, section, or subsection num-
bers of ‘90" and up (e.g., the U.S. Coast
Guard’s acronym is “USCG”’; an USCG-
unique clause pertaining to ‘‘Inspec-
tion and/or Acceptance’ would be des-
ignated “USCG 3052.246-90").

(6) References and citations. Cross
references to the FAR in the HSAR
will be cited by “FAR” followed by the
FAR numbered cite, and cross ref-
erence to the HSAM in the HSAR will
be cited by “HSAM” followed by the
HSAM numbered cite.

(7) Department/agency and Compo-
nent supplements must parallel the
FAR and HSAR numbering, except de-
partment/agency supplemental num-
bering uses subsection numbering of 90
and up, instead of 70 and up.

TABLE 1-1—HSAR NUMBERING

FAR Is implemented as Is supplemented as
1O e 3019 3019.70
1.5 ot 3019.5 3019.570
19507 ettt 3019.501 3019.501-70
T9.50T—1 Lo 3019.501-1 3019.501-170

[68 FR 67871, Dec. 4, 2003, as amended at 71
FR 48800, Aug. 22, 2006]

3001.304 Agency control and compli-
ance procedures.

(a) The HSAR is under the direct
oversight and control of the Homeland
Security, Office of the Chief Procure-
ment Officer (OCPO), which is respon-
sible for evaluation, review, and
issuance of all Department-wide acqui-
sition regulations and guidance. Each
HCA may supplement the HSAR with
Component guidance. Supplementation
should be kept to a minimum. Compo-
nents proposing to issue regulatory
supplements or use solicitation or con-
tract clauses on a repetitive basis must
obtain legal review by the Component’s
legal counsel and forward supplements

64

to the CPO for concurrence prior to
publication in the FEDERAL REGISTER.

(c) The CPO is responsible for evalu-
ating all regulatory coverage in agency
acquisition regulations to determine if
the substance could apply to other
agencies and to make recommendation
for inclusion in the FAR.

[68 FR 67871, Dec. 4, 2003, as amended at 71
FR 48801, Aug. 22, 2006]

Subpart 3001.4—Deviations from
the FAR and HSAR

3001.403 Individual deviations.

Unless precluded by law, executive
order, or other regulation, the HCA is
authorized to approve individual devi-
ation (except with respect to (FAR) 48
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CFR 30.201-3, 30.201-4; the requirements
of the Cost Accounting Standards
board rules and regulations at 48 CFR
chapter 99 (FAR appendix); and part
50). Submit requests per (HSAR) 48
CFR 3001.7000, including complete docu-
mentation of the justification for the
deviation (See HSAM 3001.403).

[68 FR 67871, Dec. 4, 2003, as amended at 71
FR 48801, Aug. 22, 2006]

3001.404 Class deviations.

(a) Unless precluded by law, execu-
tive order, or other regulation, the
CPO is authorized to approve FAR
class deviations, except (FAR) 48 CFR
30.201-3, and 30.201-4 (the requirements
of the Cost Accounting Standards
Board); 48 CFR Chapter 99 (FAR Appen-
dix); and part 50. Prior to authorizing a
FAR class deviation, the CPO shall
consult with the chairperson of the Ci-
vilian Agency Acquisition Council
(CAA Council), unless the CPO deter-
mines that urgency precludes such con-
sultation. FAR class deviation requests
shall be submitted to the CPO per
(HSAR) 48 CFR subpart 3001.70 includ-
ing complete documentation of the jus-
tification for the deviation, and the es-
timated number and type of contract
actions affected. The CPO will trans-
mit a copy of each approved FAR devi-
ation to the FAR Secretariat.

[71 FR 25767, May 2, 2006]

Subpart 3001.6—Career Develop-
ment, Contracting Authority,
and Responsibilities

3001.601 General.

DHS Delegation Number 0200.1, Dele-
gation to the Directorate of Manage-
ment, delegates authority from the
Secretary to the Under Secretary of
Management to manage the acquisi-
tion function. DHS Delegation 0700,
Delegation to the Chief Procurement
Officer for Acquisition and Financial
Assistance Management, delegates this
authority from the Under Secretary of
Management to the Chief Procurement
Officer.
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3001.704

3001.602 Contracting officers.

3001.602-3 Ratification of wunauthor-
ized commitments.

Department of Homeland Security
(DHS) policy requires that acquisitions
be made only by Government officials
having authority to enter into such ac-
quisitions. Acquisitions made by other
than authorized personnel are contrary
to Departmental policy and may be
considered matters of serious mis-
conduct on the part of an employee
making an unauthorized commitment,
and may result in disciplinary action
being taken against an employee who
makes an unauthorized commitment.

3001.603 Selection, appointment, and
termination of appointment.

3001.603-1 General.

Under DHS Delegations, the Heads of
the Contracting Activity (HCA), with
authority to redelegate no lower than
the Chief of the Contracting Office
(COCO), are authorized to select and
appoint contracting officers and termi-
nate their appointment.

[68 FR 67871, Dec. 4, 2003, as amended at 71
FR 25767, May 2, 2006]

Subpart 3001.7—Determinations
and Findings

3001.704 Content.

The following format shall be used
for all determinations and findings
(D&F's), unless otherwise specified in
the FAR or the HSAR. The contracting
officer is responsible for preparing
D&F's, and requirements and technical
personnel are responsible for the accu-
racy and adequacy of the supporting
factual information, which shall be fur-
nished to the contracting officer.

Insert specific information indicated
in brackets.

Determination and Findings

Under [insert citation for appropriate statu-
tory and/or regulatory basis for D&F], the De-
partment of Homeland Security, [insert con-
tracting activity], is granted authority to
[insert nmature and/or description of the action
being approved].



3001.7000

Findings

[Findings that detail the particular cir-
cumstances, facts, or reasoning essential to sup-
port the determination.]

Determination

[A determination, based on the findings, that
the proposed action is justified under the appli-
cable statute or regulation.] [Expiration date of
the D&F, if required.]

[Signature of authorized official]
Name and Title
[month, day, and year]

Date

Subpart 3001.70—Other Deter-
minations, Waivers, Excep-
tions, Approvals, Reviews, and
Submittals

3001.7000 Coordination and approval.

Documents requiring CPO approval.
Requests shall be prepared in writing
by the contracting officer and sub-
mitted through the HCA to the CPO for
approval.

3001.7001 Content.

The general format at (HSAR) 48
CFR 3001.704 shall be used to provide a
justification to support the requested
determination, waiver, exception or ap-
proval.

PART 3002—DEFINITIONS OF
WORDS AND TERMS

Subpart 3002.1—Definitions

Sec.
3002.101 Definitions.

Subpart 3002.2—Abbreviations

3002.270 Abbreviations.

AUTHORITY: 5 U.S.C. 301-302, 41 U.S.C.
418b(a) and (b), 41 U.S.C. 414, 48 CFR part 1,
subpart 1.3, and DHS Delegation Number
0700.

SOURCE: 68 FR 67871, Dec. 4, 2003, unless
otherwise note.

Subpart 3002. 1—Definitions

3002.101 Definitions.
Chief Information Officer (CIO) means
the Director of the Office of the CIO.
Chief of the Contracting Office (COCO)
means the individual(s) responsible for
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managing the contracting office(s)
within a Component.
Chief  Procurement Officer (CPO)

means the Senior Procurement Execu-
tive (SPE).

Component means the following enti-
ties for purposes of this chapter:

(1) DHS Office of Procurement Oper-
ations (OPO);

(2) Federal Emergency Management
Agency (FEMA);

(3) Federal Law Enforcement Train-
ing Center (FLETC);

(4) Transportation Security Adminis-
tration (TSA), for acquisitions initi-
ated after June 22, 2008;

(5) U.S. Coast Guard (USCG);

(6) U.S. Customs and Border Protec-
tion (CBP);

(7) U.S. Immigration and Customs
Enforcement (ICE); and

(8) U.S. Secret Service (USSS).

Contracting activity includes all the
contracting offices within a Component
and is the same as the term ‘‘procuring
activity.”

Contracting officer means an indi-
vidual authorized by virtue of position
or by appointment to perform the func-
tions assigned by the Federal Acquisi-
tion Regulation and the Homeland Se-
curity Acquisition Regulation.

Head of the Agency means the Sec-
retary of the Department of Homeland
Security, or, by delegation, the Under
Secretary of Management.

Head of the Contracting Activity (HCA)
means the individual responsible for di-
rect management of the entire acquisi-
tion function within a Component.

Legal counsel means the Department
of Homeland Security Office of General
Counsel or Component office providing
legal services to the contracting orga-
nization.

Legal review means review by legal
counsel.

Major system means, for DHS, that
combination of elements that will
function together to produce the capa-
bilities required to fulfill a mission
need, including hardware, equipment,
software, or any combination thereof,
but excluding construction or other
improvements to real property. A DHS
major system is one where the total
lifecycle costs for the system are esti-
mated to equal or exceed $300M (in con-
stant 2009 dollars), or if the Deputy
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